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C06fllO,fJ,EHME nPAB 4E.nOBEKA M ,fJ,AKTMflOCKOnM4ECKMI PErMCTPAUMSI flM4HOCTM

AHHOTa14l-m: BBVlAYOTCYTCTBVI~,QOHaCTO~l.4erOBpeMeHIII OTelfeCTBeHHOrO3aKOHa, perynapyiourero

,QaKTIIIJlOCKOnVllfeCKYIOperacrpauaio, aaanaaapyercs 3apy6e>KHbllll onsrr TaKOrO perynapoaaaaa,

npOBO,QVlTC~ cpaaaarensao-npaeoeoa aHaJlVl3 3aKOHOB crpaa CHr perrtaaearapyiouiax 3TY

,Qe~TeJlbHOCTb, .QaeTC~ nOH~Tllle 060pOTa ,QaKTVlJlOCKonVilfeCKolllVlHcpopMa~VlVI. nO,QlfepKIIIBaeTC~

He1ll36e>KHOCTbnosceaecraoro BHeApeHVI~ aroro MeTO,Qa VI B03HVlKalOl.4a~ B CB~3V1 C 3TVlM

Heo6xo,QIIIMOCTbcrporo C06JlIO,QeHIII~npaa lfeJlOBeKa.

KnlOlfeBble CJlOBa: ,QaKTIIIJlOCKOnVllfeCKa~peracrpauas, 060pOT ,QaKTIIIJlOCKOnllllfecKolllVlHcpopMa~lIIlII,

npasa lfeJlOBeKa, aceoouiee ,QaKTVlJlOCKOnlllpoBaHVle,lllAeHTVlcpVlKa~lII~JlVllfHOCTVI,VI,QeHTVlcpVlKa~lII~

Heon03HaHHbiX rpynoa, cpaeaarensao-npasosoa aaanaa 3aKOHo,QaTeJlbCTBa.

C MOMeHTa BHeApeHIII~ B KPIIIMVlHaJllIICTlIIlfeCKYIOnpaKTIIIKY lII,QeHTlllcpIIIKa~IIIVI-tenosesa no ero

naJlb~eBblM Y30paM, B03HIIIKJla Heo6xo,QVlMOCTbpemaMeHTa4111V1nOJlyYeHIII~ 06pa3~OB AJ1~ raxoro

OTo>KAecTBJleHIII~. V1eCJlIII TeXHVllfeCKIII3Ta npo~e,Qypa pa3pa6oTaHa ,QOCTaTolfHo,QaBHo VI ,QeTaJlbHO

(XOT~ III npoaonxaer COBepweHCTBOBaTbC~ C pa3BIIITVleM HayYHO-TexHVllfecKoro nporpecca), TO

npasoesre acnexret raxoa ,Qe~TeJlbHOCTIIIo6paTVIJlVlHa ce6~ BHVlMaHllleJlVlWbB nocneauae rO,Qbl.

Flocne nepesix ycneun-ux cny-raea ,QaKTIIIJlOCKOnllllfecKolllVI,QeHTlllcpVlKa~lIIl11,eaponanacs lII,Qe~

C03AaHIII~ onpeaeneaaux MaCCIIIBOB OTnelfaTKOB nansues, B 4eJl~X peuieaaa 3aAa4

KplIIMIIIHaJlIIICTVIlfeCKolllperncrpauaa AJ1~ nOCTO~HHoro IIICnOJlb30BaHIIIR Taxae MaCCVlBbl nOCTO~HHO

POCJlVlVI MVipoBa~ npaKTVlKa 3HaeT npVlMep nonemoi Bceo61.4elll ,QaKTVlJlocKonVilfecKolllperVlCTpa~1II111

HaCeJleHIII~ (Apresraaa, npoBIIIH~III~ 5Y3Hoc-AlIlpec 1911, 3aKoH NQ 8129)[1, c.91]. O,QHaKo B re ro,Qbl

3aKOHO,QaTeJlbHOesaspenneaae sceoeuiero ,QaKTIIIJ10CKOnIllPOBaHIII~K ycnexy He nPIIIBeJ10III npaeosue

aKTbl, perynapyiouiae 3Ty ,Qe~TeJ1bHOCTb,6blJlIII OTMeHeHbl,TaK VIHe aapaoorae.

B03MO>KHOCTVI,QaKTIIIJlOCKOnllllfeCKolllperncrpauaa B anoxy pY4Holll o6pa6oTKIII ,QaHHbIX

C,Qep>KIIIBaJlIIICbHeCOBepweHCTBOM KJlaCClllcpIIIKa~1II1IIVI CIIICTeMaTVI3a4111111nanannapasix y30pOB.

.Qec~TVlnaJlb~eBbllIl MeTOA peracrpauan n03BOJl~Jl VlCnOJlb30BaTb HaKOnJleHHble MaCCVlBbl AJ1~

yCTaHOBJ1eHIII~JlllllfHOCTIIITOJ1bKOnpa HaJlllllflllVl scex (1IIJ1V1nOlfTVIscex) ,Qec~ naneueasrx y30pOB. 3TO

3HalfVlTeJlbHO cY>KaJlOB03MO>KHOCTVIyCTaHOBJ1eHIII~JlVllfHOCTVI,III CBO,QVlJlOOCHOBHYIOpa60TY PYlfHblX

,QaKTIIIJ10CKOnllllfeCKIIIXKapTOTeK J1V1WbK YCTaHOBJ1eHIllIOJllll4HOCTVIrpynos npecrynaaxoa 1IIJ1111IIIHblX

MaprlllHaJlbHblX JlIII~, 4blll OTnelfaTKIIInansuea paaee 6blJlIII BHeceHbl B KapTOTeKY.

TeXHIII4eCKa~ peBOJlIO~III~KOH~a XX sexa III saenpeaae BblCOKIIIXrexaonoraa B pa3J1l11lfHbleccpepbl

4eJlOBelfecKolll ,Qe~TeJlbHOCTVI3HalflllTeJlbHO 1113MeHVlJlVlHawy >K1113Hb,06JlerYVlB peuiesae rex 1IIJ1111IIIHblX

sazia-r, He 6Y,QeT npeYBeJ11114eHllleMCKa3aTb, 4TO KOMnblOTepHa~ o6pa6oTKa ,QaKTIIIJ10CKOnIll4eCKIIIX

,QaHHbIX,npoaasena HaCTO~1.411111lnpopblB B KPIIIMIIIHaJlIIICTIII4eCKolllperlllCTpa4111111III IIICn0J1b30BaHIllIOee

B03Mo>KHoCTelllAJ1~yCTaHOBJ1eHIII~J11114HOCTIII4eJ10BeKano naJlbLleBblM yaopau.



nyreM II1Cn011b30BaHII151 6bICTpOAeIl1CTBYIOl1!ell1 KOMnblOTepHOIl1 TeXH 111Kill 111 COBepWeHHOrO

nporpaauaoro 06eCne4eHII151 CTa11ll1 B03MO>KHbIM C03AaHlI1e 111 3cpcpeKTII1BHa51 3Kcn11yaTa411151

MHOrOTbIC5I4HbIX 111Aa>Ke MII11111ll10HHblX 6a3 AaHHblX nansueaux Y30POB 1.

C0611a3H BOn110l1!eHII151 B >K1I13HblIlAell1 eceoeuiero AaKTII1110CKOnll1pOBaHII151 HaCe11eHII151 BHOBb 3aXBaTII111

He T011bKO Y4eHblX 111npaKTII1KOB, HO 1113aKOHOAaTe11ell1.

B 6011 bW 111HCTBe CTpaH CHr Y>Ke npll1H5ITbl 111 Aell1CTBYIOT 3aKOHbl, pemaMeHTlI1pYIOl1!lI1e

rocYAapCTBeHHYIO AaKTII1110CKOnll14eCKYIO perll1CTpa41111O. K CO>KaIleHII1IO, saura crpasa, el1!e He BXOAII1T B

xpyr 3TII1X rOCYAapCTB 111np0611eMa npaaoeoro pery11ll1pOBaHII151 3T0ll1 AeSlTe11bHOCTII1 AIl51 Hac no-

npe>KHeMY aKTYa11bHa.

18 II1IOH5I 1999 rona HapOAHblMII1 AenyraTaMII1 YKpa111Hbl C.IIl.CII1HeHKO 111 H.A.KlI1pIl14eHKO 6bl11

npeACTaB11eH npoexr 3aKoHa YKpall1Ha «0 AaKTlI1110CKOn111111», CT.5 111CT.? KOTOPOro, npenycuarpaeana,

4TO B 4e115lX C03AaHII151 npaeoesix YC110BII1I11AIl51 OnTlI1MaIlbHOrO YCTaHoB11eHII151 rpaxaaacso-npaeoeoro

COCT05lHII151 11ll14a npOBOAII1TC5I AaKTlI1110CKOnll1pOBaHlI1e scex rpa>KAaH YKpall1Hbl 111111114,HaxoAfll1!II1XC5I Ha

ee repparopua 6011ee oaaoro MeC5I4a. III XOT5I 3TOT 3aKoHOnpOeKT TaK 111He 6bl11 npIl1H5IT, OH B KaKOIl1-TO

Mepe 0603Ha411111 np0611eMY npasoecro pery11ll1pOBaHII1f1 n011Y4eHII151, COCPeAOT04eHII151 XpaHeHII1f1 111

II1cn011b30BaHII1f1 AaKTII1110CKOnll14eCKII1X AaHHblX B 4e115lX II1AeHTII1cpll1Ka4111111111l14HOCTII1[2].

np0611eMa npaaoaoro 06eCne4eHII151 3T0ll1 Ae5lTe11bHOCTII1 B TOIl1 11111111II1HOIl1CTeneHII1 aarparaaanacs B

paoorax P.C.6e11KII1Ha, s.n. 6aXII1Ha, B.K. nIl1CII14eHKO, H.IIl. KIlIl1MeHKO, E.nanIl1Ha, M.Me11bHII14YKa,

B.B.6I11pIOKOBa, H.A. Cepraroro. OAHaKO cnexrp MHeHlI1111Y4eHbiX 4pe3Bbl4all1HO WII1POK: OT COKpal1!eHII151

Y>Ke CYl1!eCTBYIOl1!ero cerOAH5I Kpyra cy6beKTOB nOAIle>Kal1!II1X AaKTII1110CKOnll1pOSaHII1IO, AO sce06l1!ell1

AaKTII1110CKOnll14eCK0ll1 perll1CTpa4111111HaCe11eHII151.

C11eAyeT OTMeTII1Tb, 4TO S CoseTCKOM COlO3e AaKTlI1110CKOnll1pOSaHlI1e pernavearapoeanocs

seAOMCTseHHblMII1 AOKYMeHTaMII1 MBA, S OCHOSY KOTOPblX nerna n0110>KeHII1f1 l!lI1pKY11flpa Fnaaaoro
TlOpeMHoro ynpas11eHII151 MBA POCCII1I11CKOIl1 111Mnepll1l11 1906 roaa, 06f13blSaSwero nonseprare

AaKTlI1110CKOnll1pOSaHlI11O «06SII1H5IeMbIX S npeCTyn11eHII1f1X, s11eKYl1!lI1x HaKa3aHlI1e, COeAII1HeHHOe C

11ll1WeHlI1eM scex npas COCT05lHII151, npIl1HY>KAeHHbIX K CCbl11Ke, xaropre 111nOCe11eHII1IO, 06SII1HfleMbiX B

6pOAfI>KHII14eCTSe 111nonpOWaIl1HII14eCTse». [3,c.2,3]. Cornacao seAoMCTseHHoll1 IIIHCTpYKL\1I1111COSeTCKOIl1

MII111ll1411111106513aTe11bHoll1 AaKTII1110CKOnll14eCK0ll1 perll1CTpa4111111 nOAIle>Ka111l1 111l14a, 3aAep>KaHHble no

nOA03peHII11O S COSepWeHlI1111 npeCTyn11eHII151, oCy)l{AeHHble K 11ll1WeHlI11O cs060Abl, 3aAep>KaHHble S

cneuaansasre npll1eMHIIIKII1-paCnpeAe11Il1Te111l1 aa aaasrae 6pOA5I>KHII14eCTSOM 111nonpouiaaaa-recreoe, a

TaK>Ke Heon03HaHHbie rpynu,

OAHaKo nOC11e n05lB11eHII151 aSTOMaTII13111pOSaHHbiX AaKTII1110CKOnll14eCKIIlX II1HcpopMa41110HHbiX CII1CTeM,

n03S0115l1Ol1!II1X Ae11aTb Bbl60PKY 11I306beMHbiX MaCCIIIBOS, B03HII1KIla He06xOAII1MOCTb B Han011HeHlI1111 3TII1X

6ax AaHHblX 1116bl11a aKTII1BII13111pOBaHa AeflTe11bHOCTb no AaKTII1110CKOnll14eCK0ll1 perlllCTpa4111111, KOTOpa51

HepeAKO npll1HII1Ma11a «nOBa11bHbllll» xapaxrep. Kpyr AaKTlI1110CKonll1pyeMblx 6bl11 3Ha4111Te11bHO pacuiapeu

6e3 3aKOHHblX aa TO oCHOSaHII1I11. OH onpeAe11fl11C5I CPOPMY11Il1POSKOIII «11Il14a, npeACTaB115l101..L\II1e

OnepaTII1SHb11l1 II1HTepec», KOTOpa51 3aKOHOAaTe11bHblMII1 aKTaMII1 He npenycsaarpaeanacs. n05lBII111IIICb 111

nepssre II1CKIIl, ocnapaeajoume SHeCeHlI1e AaKTII1110CKOnll14eCKIIlX AaHHblX roro 11111111II1Horo 11ll14a B

311eKTpOHHbie MaCCIl1Sbl.

I TaK B HaCTOIDI\ee BpeMli snexrpoanaa .ll.aKTHJIOCKOIUlQeCKal! 6a3a .ll.aHHbIX I1H.II.HH )')Ke npesucana 30 MJIH.

e.ll.l1HI1U



B03H~Kna He06xOA~MOCTb B Cne~~anbHOM ~ AOCTaT04HO AeTanbHOM npaBOBOM peryn~poBaH~~

3TOLIIAe5lTenbHOCT~.

flepsoa ~3 CTpaH CHr Cne~~anbHbILil 3aKOH «0 roCYAapCTBeHHOLil Aa~nOCKOn~4eCKOLil

peracrpauaa» B \lllOne 1998 roaa np\llH5Ina POcC~LIICKa51C!>eAepa~~51[4]. HeCMOTp51Ha TO, 4TO 3aKOH

CYLlIeCTBeHHOpacuiapan Kpyr rueu, nonnexauiax 06513aTenbHOLilAaKT\IInOCKOn\ll4eCKOLilperacrpauaa, ~

BBOA\IIn B AeLIICTB\IIeT.H. Ao6pOBOnbHYIO peracrpaumo, 3aMeTHOrO 6ecnoKoLIICTBa Y AenYTaTOB npa

06C~eH~\II 3aKOHOnpOeKTaHe OTMe4anOCb. Flocne BblCTynneH\II5I npeACTaB\IITen51MBA, C006Ll1\11BWerO

CTaT~CT~KYnpeCTYnHOCT~, \IIMM\IIrpa~\II\IIB crpasy, a TalOKe cpaKTOB06Hap~eH\II5I Heon03HaHHbiX rpynos

\II cocnasureroca Ha 3anaAHbiLil on biT, AenYTaTbl Ha060pOT, npeAnO)l{\lln~ \IICnOnb30BaTb

AaKT~nOCKOn\ll4eCK\IIeAaHHbie AIDKe BHe paMOK MBA[5].

IIIcnonb3Y51 pOCC~LIICK\IILIIonsrr, \IIAPyr~e rOCYAapCTBa CHr np~H5In\ll 3aKOHbl, peryn\llpylOLlI\IIe 060pOT

AaKT\IInOCKOnlil'~eCKOLil\IIHcpopMa~\II\IIHa csoea repparopaa. B ceHT5I6pe 1999 rona 3TO 6blfi0 CAenaHO B

pecny6n\llKe TaA>K\IIK\IICTaH[6],B cpeBpane 2000 rona B A3ep6aLIIA)l{aHCKOLilpecny6n\llKe[7], B AeKa6pe

2002 r. B Pecny6mlKe MonAoBa[8], B H05l6pe 2003 rona B Pecnyfinaxe 6enapycb[9], B H05l6pe 2004 roaa

B Henp\ll3HaHHOLil np\llAHeCTpOBcKOLil MonAaBcKoLil Pecny6n\llKe(nMP)[10], \II B asrycre 2006 rona B

Pecny6n\llKe A6xa3~51[11] ..

III XOT5I3Ta Ae5lTenbHOCTb B 3aKOHOAaTenbHbiX axrax 3T\IIX rocyaapcrs TpaKTYeTC5IHe ~AeHT~4HO,

Mbl nonsrranacs ccpopMyn\llpOBaTb ee o606Ll1eHHOe nOH5IT\IIe.

Ha Haw asmsn, 060POT AaK'TMnOCKOm1"1eCKOM "HcpopMa~ •••• - 3TO npouecc nony4eH\II5I, Y4eTa,

C~CTeMaT~3a~\II~, xpaHeH~51, \IICnOnb30BaH\II5I\II YH\II4TO)l{eH\II5IAaHHblX 06 ysopax nansuea pyK xenoeesa

B uensx ero ~AeHT~cp~Ka~\II\IIcneuaansao ynonHoMo4eHHblM~ Ha 3TO rocYAapCTBeHHblM\II opraaasaa.
CpaBH\IITenbHblLil asanaa 3T~X 3aKOHOAaTenbHbiX aKTOB CB\IIAeTenbcTByeT 0 TOM, 4TO paaasre

rOCYAapCTBa He 0A\IIHaKOBO onpeaenana KnlO4eBbie COCTaBn5llOLlI\IIe060poTa AaKT\IInOCKOn~4ecKoLil

\IIHcpopMa~~\II, TaK\IIe KaKKpyr cy6beKTOB o6513aTenbHoLilperacrpauaa, CPOK\IIXpaHeH\II5ICBeAeH~LII\IIA8)I{e

uena ~X \IICnOnb30BaH\II5I.

CaMblLil y3K~LII xpyr nau, rtonnexaunec «np~HYA~TenbHOLII» peracrpauaa onpeaenea

a3ep6aLIIA)l{aHCK~M 3aKoHoAaTeneM (cT.8). Teneps nOM\IIMO nonoapesaeusrx, 06B~H5IeMbIX ~

oc~eHHblx B Hero BXOAflT n\llWb naua, BbiABOp5leMbie \113 crpaasi, 6e)l{eH~bl \II \IIHOCTpaH~bl,

XOAaTaLIICTBYIOLlI\IIe0 npeAOCTaBneH\II~ y6e)l{\llLlla. TaKa51 peracrpauas MO)l{eT np~MeH5ITbC5I ~ K n\ll~aM,

He cnoco6HbiM no COCT05lH\IIIO3AOPOBb51\IIn~ CB5I3\11C B03paCTOM C006Ll1\11Tb~HcpopMa~\II1O0 ce6e, ecna

YCTaHOB\IITb n~4HOCTb APyr\llM\II cnoco6aM\II He npeACTaBn5leTC5I B03MO)I{HbIM. nO-npe)I{HeMY, see

Heon03HaHHbie rpyrns AOn)I{Hbi npOLIIT\II «np~HYA\IITenbHylO»2 AaKT~nOCKOn\ll4ecKYIO peracrpauaio

(4.2CT.8).

3aKOHOAaTen~ APYrlilX CTpaH AOnOnH5IIOT nepexeas Cy6beKTOB 06513aTenbHOLil perncrpauaa

npencrasarensea onaCHblX npocpeCC\IILII.K TaKOBbiM oraeceasr see np\ll3blBaeMbie Ha BoeHHYIOcn~6y,

a TalOKe npoxonauiae cn~6y B C\llfiOBbIXCTPYKTYpax,aanorosoa cn~e, cn~6e CYAe6HbiX npacrasoa,

TaMO)l{eHHblX opraaax, opraaax rocoxpaasi, yronoaao-acnoru-areneaoa C\IICTeMbl, a raxxe

nporpeccaoaansaue cnacarenn, 3K\11nIDK\IIB03AYWHbiX CYAOB(CT.9 C!>eAepanbHoro 3aKoHa PC!»,

cnyxauiae npoxyparypei (n.«g» 4.1 CT.10 3aKoHa Pecny6n~K\II MOMoBa),np~3BaHHble Ha

anerepaaras-ryio cny)l{6y , paooraiouiae B \IIHCneK~\II\IIoxpaast )I{~BOTHOro \II pacrarensaoro M\IIpa,

2 B03MOlKHO ::ITO moaacsi nepesoaa.



opraaax cpll1HaHCOBOrO paCCJ1eAOBaHII151 KOMII1TeTa roCKOHTP0J151, Ha onacasix np0ll13BOACTBeHHblX

06beKTaX, "IJ1eHbl 3KlI1na>Kel4 MOPCK\I1X 111pe"lHblX CYAOB(CT.7 3aKOHa Pecny6J1I11K\11 5eJ1apycb), urrafiax

rpa>KAaHCKOI4 3aLllll1Tbi (CT.9 3aKOHa npll1AHeCTpOBCKOI4 MOJ1AaBCKOI4 Pecny6J1I11K\11. Onpeneneuae

KOHKpeTHOrO nepesas AOJ1>KHOCTel4, OTHOC5ILlIII1XC5IK OnaCHblM npOcpeCCII151M, nepenaao npaBII1TeJ1bCTBaM.

nOMII1MO BbiWeYKa3aHHbiX J11114.OCHOBaHlI1eM A115106513aTeJ1bH0I4 AaKTII1J10CKOnll1"1eCK0I4 perlllCTpa4111111

MO>KeT CTaTb BJ1aAeHlI1e II1CTO"lHIIIKOM nOBblWeHHOI4 OnaCHOCTII1, TaK\l1M KaK OrHeCTpeJ1bHOe opyxae ("1.3

CT.: 3aKOHa Pecny6J1I11K\11 TaA>KIIIKII1CTaH), X0J10AHOe 111ra30BOe opy>KlI1e (n, {(K»CT. 93aKOHa nMP),

aBTOMOTOTpaHCnOpTHble cpencrsa ("1.3 CT. 10 3aKoHa Pecny6J1I11K\11 MOJ1AOBa), TaK>Ke Bble3A 3a py6e>K B

4eJ151X TPYAOYCTpol4CTBa ("1.4 CT. 10 3aKoHa Pecny6J1I11K\11 MOJ1AOBa).

OTAeJ1bHble ctpaau pacw 111pan 111 xpyr, nOA11e>KaLllIIIX AaKTIIIJ10CKOnlll"leCK0I4 perll1CTpa4111111

npaeoaapyunrrenea aAMII1HII1CTpaTII1BHO apeCToBaHHblMII1 (n.6 CT. 10 3aKoHa pecny6J1I11KII1 MOJ1AOBa;

n.1.8.CT.7 3aKoHa Pecny6J1I11KII1 Benapycs: n.3 CT.9 3aKoHa nMP), J11114aMII1 COCT05lLllIIIMIII Ha

npocpll1J1aKTII1"1eCKII1X Y"leTax B OS,Q B OTHOWeHlI1111 KOTOPblX npll1MeHeHbl nplIIHYAII1TeJ1bHble Mepbl

6e30nacHoCTIII III J1e"leHLII5I(n.1.8.CT.7 3aKoHa Pecny6J1L11KLII 5eJ1apycb; n. «3» CT.9 3aKOHa nMP),

IIIHOCTpaH4aMII1, He3aKOHHO HaXOA51LllLIIXC5I aa Teppll1TOpLIIIl1 crpaau a TaK>Ke J1L11L\aMIIICOBepWLIIBWLIIMIII

J1Io60e aAMLIIHIIICTpaTLIIBHoe npasoaapyuieaae, eCJ1L11 YCTaHOBlI1Tb LIIX J1111"1HOCTbAPyrll1M cnocoooe

HeB03MO>KHO (n. «10) LII«>K»CT.9 <l>eAepanbHOro 3aKOHa P<I».

OTMe"laeTC5I III noaceuecraoe II1CKJ1IO"IeHlI1e III "IL11CJ1aAaKTLIIJ10CKonLilpyeMblx, J11114,3aHLilMaIOLlIIIIXC5I

6pOA5I>KHIII"IeCTBOM LII nonpOWaI4HLII"IeCTBOM, a TaA>KIiIKLIICTaH C"IeJ1 B03MO>KHbIM L1136aBLIITb OT 3T014

npoueaypsi a HeOCTOp0>KHbIX npecrynaexos ("I.CT.6).

,QaJ1bWe scex B pacurapeaan «pyra J11114, nOA11e>KaLllIl1X 06513aTeJ1bHOMY AaKTLIIJ10CKOnLilpOBaHII1IO

nOWJ1a Pecny6J1L11Ka A6xa3L1151. Ellie B 2006 rOAY TaM BCTynll1J1 B CLIIJ1Y 3aKOH « 0 rOCYAapCTBeHHOI4

AaKTLIIJ10CKOnLII"leCKO~ perLIICTpa4L11L11B Pecny6J1L11Ke A6xa3L1151», cornacao KOTOPOMY AaKTLIIJ10CKOnlll"leCK0I4

perLIICTpa41111i1 nOABepralOTC5I Bee rpa>KAaHe pecny6J1L11KLII npa nOJ1yYeHLllIII nacnopra, 3a LIICKJ1IO"IeHLlleM

J1111l.\,AOCTLllrWLIIX 55 J1eTHerO B03paCTa (cT.7). K CO>KaJ1eHII1IO, y Hac HeT AaHHblX 06 3cpcpeKTII1BHOCTIII

pe3YJ1bTaTOB npLIIH5IT\I151 raxoro 3aKoHa, HO 3TO OALIIH 11I3 peraoaos 6blBwero CCCP, rne C03AaHa

peansaaa 3aKOHOAaTeJ1bHa51 rtpennocsmsa A1151 BHeApeHLII5I Bce06Ll1e14 AaKTLIIJ10CKOnlil"leCK0I4

peracrpauaa HaCeJ1eHIII5I.

LITO KaCaeTC5I YKpaLIIHbl, TO B 3aKOHOnpOeKTe OT 2001 rona B cpaBHeHLIILII C npe>KHLIIM, ynoM5IHyrblM

asnue npOeKTOM 3aKoHa «0 AaKTLIIJ10CKom1111», pe"lb y>Ke He LIIAeT 0 Bce06beMJ1IOLlIel4 perLIICTpal.\II1L11, a

nOBTOp5lIOTC5I n0J10>KeHLII5I coeeAHIIIX CTpaH CHr - npeCTYnHIIIKLII, npeACTaBIIITeJ1111 onaCHblX npodieccaea,
6e>KeHl.\bl, HeLll3BeCTHbie 60J1bHble LII Helll3BeCTHbie AeT\l1 (CT.11-15, 3aKoHOnpOeKTa) [12]. HOBal.\II151MIII

orevecrseaaoro 3aKoHOnpOeKTa CJ1eAyeT C"ILilTaTb AaKTLIIJ10CKOnLII"leCKYIO nposepxy KaHAIIIAaToB Ha

Bbl60pax (CT. 22 3aKoHOnpOeKTa) LII paapeuieaae aa LIICn0J1b30BaHLile AaKTLIIJ10CKOnll1"1eCK0I4 LIIHcpopMal.\1II1i1

B 6aHKax LII APyrLllx KOMMep"leCKLIIX crpysrypax B uensx 6e30nacHoCTLil (CT. 23 3aKoHOnpOeKTa). 3TOT

npoexr TaK LII He 6blJ1 npll1H5IT SepXOBHOI4 PaAo~3[13], III AO HaCT05lLllerO BpeMeHIiI B Hawe~ crpaue

AaKTIIIJ10CKOnll1pOBaHLile peryJ1L11pyeTC5I, J1I11Wb3aKOHOM «0 MLIIJ1L114I11L11»4[14]..

3 JlIo60IIhITHhI apryssearsr rrpOTHB aroro saxoaonpoexra, BhICKa3aHHhle zienyrarosr B.BaYJIHHhIM H3 3arrOpOJKhSl:

«... 3aKOHo.n:aTeJIhHOnpaayaciars K perncrpauaa JIIO.n:eM, HcrrOBe.n:YJOIu;HX HCTHHHO rrpaBOCJIaBHYIO,

KaHOHH'IecKYJO aepy, 60JIhIllOM, aeacxynaexro 60JIhIllOM rpex, 3aKOHOIIpOeKT - 3TO HOBhIM aror rrpOHCKOB

,l(hSlBOJIa:reneps He TOJIhKO XOTSlT scex 3aJCO,l(HpOBaThCaTaHHHCKHMH qHCJIaMH, HO H rrOMeTHTh OTIleqaTKH

nansuea HJIH, IIo-HayqHOMY, IIpoBeCTH .n:aKTHJIOCKOIIHIOnapona YKpaHHhI. 51 IIOHHMaIO: 6e360JKHhIM aTeHCTaM He



B CTpaHaX 3anaAa, y~e O~eH~fl~ B03MO~OC~ AaKT~flOCKOn~4eCKO~ per~CTpa~~~ ~ ee POflb B

npOT~BOAe~CTB~~ npecrynsocra ~, B 4aCTHOCT~reppopaaey. HeCMOTpS'lHa nporecru n060pH~KOB npas

-renoeesa, Aa~e B rOCYAapCTBaX, C4~TalOlLI~X ce6S'1 3TanOHOM AeMOKpaT~~, C04fl~ Heo6xOA~MbIM

np~3HaTb, 4TO AaKT~flOCKOn~pOBaH~e 06S'13aTeflbHOnpa BblAa4e B~3 Ha Bbe3A B crpasy, np~4eM ecna

paaee AIlSl 3TOro rpeooeanoce nOflY4eH~e Y30POB fl~Wb AByX nansues, TO reneps BCeXAecS'lT~[15]. A B

Eepocoiose cyuiecreyer A~peKT~Ba, cornacao KOTOpO~, AaKT~flOCKOmI'14eCKaSl~H<popMa~~SI scex

rpa~aH 6YAeT COAep>KaTbCS'IB ~X ~AeH~<p~Ka~~OHHbIX AOKYMeHTax (B 3fleKTpOHHOM B~Ae), a 3Ha4~T ~

B cneuaanssca 6a3e AaHHbIX. PemaMeHT~pOBaH Tame ~ 06MeH Me~y rOCYAapCTBaM~ 3fleKTpOHHO~

~HcpopMaL\~e~ ~3 AaKT~flOCKOn~4ec~x 6a3 AaHHblX (noxa B pe~Me <<Aa-HeT»). To eCTb ~H~L\~aTOp

sanpoca ~H<popM~pyeTcSI TOflbKO 0 Han~4~~ B 6a3e cBeAeH~~ 0 fl~4HOCT~, a see AaflbHe~w~e

npoueayps: npOXOAS'lTB paMKax AoroBopoB 0 npaeosoa nOMolLl~[16]..

YTO KacaeTCSI Bonpoca 0 MeCTe ~ npoAofl~~TeflbHoCT~ xpaHeH~S'I AaKT~flOCKOn~4ecKo~

~HcpopMaLl~~, TO 3aKOHOAaTefl~ CTpaH CHr raiose B3S1fl~ 3a OCHOBY pOCC~~C~~ OnbIT. Xpaseaae

OCHOBHblXMaCC~BOBAaHHblX npennonaraercs OCYlLleCTBflS'lTbTaM, rAe OHIIIce~4ac III HaXOAS'lTCS'I,TO ecn,

B nonpaaaeneuaax MB,Q. CpOK~ xpaHeH~S'I AaKTlilflOCKOm14eCKO~IIIHcpopMaL\1iI1iI0 naue onpeneneaei

snnors AO AOCTIII~eHIiIS'I IiIM 80-fleTHero B03paCTa. ,[\rIS'I npencraearenea onaCHblX npodieccaa,
OCHOBaHlileMAIlS'l yHIiI4To~eHIiIS'IMo~eT cn~IiITb Tame III CMepTb naua. ,QaKTlllflOCKOnIil4eCKlileAaHHbie

AOfl~Hbl 6blTb yHlII4To~eHbl B cnysae npespauieuas nena B OTHoweHliI1II noaospeeaeuoro IiIfllil

06BIiIHSleMoro, fl~60 B cny-iae onpaBAaHIiIS'I naua CYAOM B Te4eHlile 30 CYTOK nocne BblHeceHIiIS'I

peWeH~S'I(CT.15 <PeAepaflbHoro 3aKoHa), a 6eflapYCIiI He n03AHee OAHoro rona (CT. 15 3aKoHHa).

LIIHcpopMaL\IiIS'I,nOflY4eHHaS'lB xone Ao6pOBOflbHO~ AaKT~flOCKOnIil4ecKo~ peracrpauaa, yHIiI4To~aeTcS'I no

3aS'lBfleHlllIOsroro naua, fllil60 ero 3aKOHHbiXnpeacrasarenea. Flansueeue Y30Pbl aeonosaaaaoro rpyna

XpaHS'lTCSIennors AO YCTaHoBfleHIIIS'IflIil4HOCTIiI, HO He 60flee 10 fleT(CT.13 3aKoHa P<P).6eflopyccKIiI~

aaxoaonarens CpOKxpaHeH~SI He orpaH~4~BaeT.

OTHOCIiITeflbHO TaK Ha3b1BaeMO~ Ao6pOBOflbHO~ AaKT~flOCKOnIil4eCKO~ peracrpauau cnenyer

OTMeTIiITb,4TO ee <PYHKL\IIIOHlilpOBaHlile,Ha Haw B3mSlA, uenecooopaaao fllilWb Ha nepeXOAHOM srane. B

XOAe AIiICKyCCIiI~B npS'lMOM3cplilpe, opraH1II30BaHHO~ HaWIiIM yH~BepcIiITeTOM nocpeACTBOM renesaocra, C

y4eHblM~ iii npaKTIIIKaMIiIKpblMa, Jlyraacxa ~ OMCKa, Haw~ poccuacsae xonnera C006lL1l11fl~,4TO TOflbKO

aa AeBS'lTbMeCSlL\eB46 TbIC. »orrenea OMcKa iii o6flaCTIII ofiparanace B M~fl~L\~1OC no~eflaHlileM npoara

Ao6pOBOflbHYlO AaKT~flOCKon1il4ecKYIO peracrpausno, apryMeHTlllpyS'l csoe peureaue nOflY4eHlileM

B03MO~OCT~ 6b1CTpO~ IiIAeHTlllcp~KaLlIiIIiIB cnysae KaKO~-fl~60 TpareA~IiI[17,c.407]. np1il3HaeMCS'I,4TO B

3TO BepliITCS'IC TPYAOM.,QYMaeTCS'I,4TO B pS'lAecny-iaee 3TO peuieuae 6blflO IiIM Bce-TaKIiI HaBS'l3aHO.BeAb

AflS'l uenea IiIAeHTIiI<pIiIKaL\liI~MO~O npO~T~ AaKT~flOCKOnlilpOBaHlile B 4aCTHOM nopsnxe iii xpaaars

AaKTOKapTYy pOACTBeHH~KOB.

OAHIiIM 1i13AOBOAOB npOTIiIBH~KOB uiapoxoro BHeApeH~S'I AaKTlilflOCKOn~4eCKO~ peracrpauau,

S'lBflS'leTCS'IHeHaAe~aS'l oxpaua AaKTlilflOCKOnIil4eCKO~IiIHcpopMaL\liIliI, B excnepraux nonpaaaeneuasx

MB,Q, a 3Ha4~T B03MO~HOCTb ee cpaflbc~<pIilKaL\~1iI ~ IiIcnOflb30BaHIiIS'I B nporaeonpaeasrx uensx. Mbl

03HaKOM~fl~Cb C TeXHOflOr~S'lMIiI«onapoeaaas nansuesux Y30POB iii B03MO)((HOCTIiIHeKOHTpofl~pyeMoro

rrOH5ITb qeJIOBeKa sepyrouiero, ueaepyromesry see e.uI1HO. Hasepaoe, sa 3TO 11 CBaJIl1JIOCbCTOJIbKO6e.u aa nanty

rpeIIIH)'lO 3eMJIIO».

4 YIlOMHHamie 0 ,naKTIIJIOCKOIlHpoBaHHH MO~O scrperars H B 3aKOHOrrpOeKTe «0 rocyaapcraenaoti
Ml1rpal\110HHOH cJIYlK6e»



IIIcnonb30BaHIII713TIIIXKOnlll1l1[17,c.408]. 3KcnepIIIMeHTanbHO HaM YAanOCb 1113roTOBIIITbcneruoi C KOnlll71MIII

naneueasix Y30POB, n03BonlllBWIIIMIII npeoaoners aaunrry 3neKTpOHHbiXAaKTlllnOCKOnlll4eCKIIIXCKaHepOB.

3TO nOATBep>KAaeT, He06xOAIIIMOCTb cepseaaoa 3all.lIllTbl AaKTlllnOCKOnlll4eCK0ll1IIIHcpopMaL\lIIlII,KaK

TeXHIII4eCK0Il1, TaK III npaBOBOIl1, HO He MO>KeT cnY>KIIITb apryMeHToM, An71 nom-oro OTKa3a OT

AaKTlllnOCKOnlll4eCK0ll1 perncrpauaa. KOHe4HO xe, pa3peWIIITb 06ll.l1111l1AOCTyn K 6a3e AaHHblX

AaKTlllnOCKOm14eCK0ll1IIIHcpopMaL\lIIl11,n03BOn71IOll.l1111l1IIIAeHTlllcplIIL\lIIpOBaTbCOTPYAHIIIKOBcneuaansasix

nOApa3AeneHIIIII1 MlllnlllL\lIIl11,CnY>K6bl 6e30naCHOCTIII IIInlll pa3BeAKIII, 6bmo 6bl Hepa3YMHO, HO III

He060CHOBaHHoe AP06neHllle MaCCIIIBOB no pa3HbiM BeAOMCTBaM CYllIeCTBeHHO CHIII3111no6bl

3¢¢eKTIIIBHOCTb AaKTlllnOCKOnlll4eCK0ll1perncrpauaa. VlAeanbHblM 7lBn71eTC71coaaasae eAIIIHoro uearpa

AaKTlllnOCKOnlll4eCK0ll1IIIHcpopMaL\lIIlII, HO 3TO npennoxesae rpeoyer ruiarensaoro cplIIHaHCOBoro

aaanasa. AYMaeTC71,4T0 III CpOKIIIxpaHeHIII71AaKTlllnOCKOnlll4eCK0ll1IIIHcpopMaL\1IIIII, a TaK>KeTpe60BaHIII71 K

ee YHIII4TO>KeHIllIOTaK>Ke HanpS'lMYIO CBS'l3aHbl C cepbe3HblMIII paCXOAaMIII. LJeM 4all.le npanerca

YHIII4TO>KaTb3TIIICBeAeHIII71III BHOBbnOnOnH71Tb6a3Y, TeM AOpO>Ke3TO 060Il1AeTC71.

HeManOBa>KHbIMcpaKTOpOM,CAep>KIIIBalOll.lIllMpacnpocrpaaeaae nasranocxonw-ecxoa peracrpauau,

7lBn71eTC71III TeXHIIIKaee npOBeAeHIIIR AYMaeTC71,4TO IIIcnOnb3yeMbie Y>Ke60nee eexa npacnocoeneaas,

rasae KaK CTeKnO, ranorpadxxaa «pacxa III 6naHK AaKTOKapTbl ycrapena, III Tpe6yIOT nOBceMeCTHOIl1

3aMeHbi Ha 6eCKpaCKOBblll1{(>KIIIBOIl1csauep», Y>KeWIllPOKOnplIIMeH71eMbl1l13apy6e>KOM.

nOABOA711IIT0m, MO>KHOcnenars BbiBOA, 0 TOM, 4TO paaaarae HaY4HQ-TeXHIII4ecKoro nporpecca,

He06xOAIIIMOCTb 6blCTporo III npocroro OTO>KAeCTBneHIII71nlll4HOCTIIIB nOBceAHeBHOIl1>K1II3HIII5,a TaK>KeB

L\en71XnpOTIIIBOAeIl1CTBIII71npecrynaocru III TaKOMYHalll60nee onaCHOMY ee np071BneHIllIOKaKreppopasu,

BblHYAIIIT 06ll.leCTBO K nOBceMeCTHOMY BHeApeHlll10 AaKTlllnOCKOnlll4eCK0ll1peracrpauaa. OAHaKO 3Ta

aana-ra AOn>KHapeWaTbCS'IB pasaxax c06nlOAeHIII71 npas -iertoeeka, 6e3 BMewaTenbCTBa B ero nlll4HYIO

>K1II3HbC c06nlOAeHllleM rapaHTlII1I1oxpauu KOHcplllAeHL\lIIaJ1bHOIl1I11HcpopMaL\lIIl11.

AaKTlllnOCKOnlll4eCKYIOperacrpauaio He06xOAIIIMO He HaB713b1BaTbaAMIIIHIIICTpaTIIIBHblMIIIMepaMIII, a

npennarars KaK BblroAHYIO anbTepHaTIIIBY npn pa3peweHIIIIII KaKlllx-n1ll60 IOpIIIAIII4eCKIIIXBonpOCOB.

Flokaaarenea onsrr aanaaasrx CTpaH B 06ner4eHIIIIII BIII30Boro pe>KIIIMa An71 nau C 61110MeTplll4eCKIIIMIII

nacnoprassa, COAep>KallllllMIIIAaKTlllnOCKOnlll4eCKllleAaHHble. He06xOAIIIMO 1113Y4eHllleonsrra nonY4eHIII71

TaKOIl1 IIIHcpopMaL\1II1IIOT rpaxaa» npa BblAa4e nlllL\eH3111111III pa3peWeHIIIII1 aa npaao nonb30BaHIII71

IIICT04HIIIKaMIIInOBblWeHHOIl1onaCHOCTIII (OPY>KIII71,'rpaacnopraerx cpeACTB), npa CTpaXOBaHlII1II(>K1II3HIII,

IIIMYll.leCTBa),nplll nonY4eHIIIIII KpeAIIITOBIIIOCYll.leCTBneHIIIIIIKpynHblx CAenOK.

Pacnpocrpaaeaue B 6blry YCTPOIl1CTB,IIIcnonb3Y1Qll.lIIIXAaKTlllnOCKonlll4ecKYIO IIIHcpopMaL\1II1O(3aMKIII,

AaT4111KIIInocryna K 3neKTpOHHbiM YCTpoIilCTBaM,6aHKOBCKIIIMC4eTaM, «oarpons cnY>KalllIllX, cryAeHTOB III

T.n.) TaK>Ke noasonar, Ha Haw B3rn71A, CHIII3111TbHaCTOpO>KeHHOCTbIII KPIIITIII4eCKoe oraouieaae K

AaKTlllnOCKOnlll4eCKoIiIperacrpauaa.

onsrr opraHlII3aL\1II1IIIII npOBeAeHIIIS'IAaKTlllnOCKOnlll4eCK0ll1perlllCTpaL\1II1IIMO)f{eT6blTb IIIcnonb30BaH III B

xone aHanorlll4HoIiI Ae71TenbHOCTIIIno npOBeAeH1ll1O B )f{1II3Hb HOBblX TeXHOnOmll1 IIIAeHTlllcpIIIKaL\1II1II

nIll4HOCTIII, TaKIIIX KaK OTO>KAeCTBneHllleno BHeWHOCTIII, crpoe-ueo paAY>KHoliI 060n04K111 rnaaa lIInlll

MoneKYnbl AHK.

5 Yxce ceronns B O,ll,HOM H3 rrO,ll,MOCKOBHbIXJIHueeB npoxonar nponepxy CHCTeMa perHCTpaI\HH ysenarcon C

rrOMOJ.J..(blOnansuesoro ysopa, TIpH sxozte B JIHueH H rrOKH,ll,aHHH era yqaJ.J..(HHcj! 06j!3aH npaxocayrsca K

,n:aKTlmOCKOrrHqeCKOMY cxanepy, nOCJIe qero na M06ImhHhIH TeJIe<pOH pozorrenea B aBTOMaTHqeCKOM pe)f{HMe

OTilpaBAAeTCj! SMS coofinienae.
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,QOTPMMaHHSI npaa nlOAMHM Ta AaKTMnocKoni'lHa peccrpauia OC06M

3Ba}l{alO4111Ha Bi,QcYTHiCTb,QOrenepiun-soro 4acy BiT41113H5IHOrO3aKOHY, peryrnoio-roro ,QaKTIII110CKoni4HY
peecrpauho, aaanisyersca 3apy6i}I{HIIILII,QocBi,Qraxoro pery11IOBaHH5I,npOBO,QIIITbC5InOpiBH5IHO-npaBoBIIILII
aHa11i3 3aKOHiB Kpa"iH CHA TIIIX, LllO pernawearyiors 410 ,Qi5l11bHiCTb.AaeTbc5I nOH5ITT5I oeopory
,QaKTIII110CKoni4Ho"iiHcpopMal..\i"i.ni,QKpec11IOe:TbC5IHeMIIIHY4iCTbnosconaoro BnpoBa,Q}!{eHH5Iusoro MeTo,Qy
ra He06xi,QHiCTb, LllO BIIIHIIIKaey 3B'513KY3 I..\IIIM,crporo ,QOTpVlMaHHHnpas 111O,QIIIHVI.



KnlO40Bi CJ10Ba:AaKTIIIJ10CKOni4Hapeecrpauis, 060pOT AaKTIIIJ10CKOni4Ho"iiHcpOpMa~i"j, npasa J1IOAIIIHIII,
saransae AaKTIIIJ10CKOnYBaHHs:!,iAeHTlllcpiKa~is:! OC06111,iAeHTlllcpiKa~is:! Heni3HaHIIIX rpynia, nOpiBHs:!HO-
npaBOB1II1IIaHaJ1i3 3aKOHOAaBCTBa.

Observance of human rights and individual fingerprint

CBeAeHMH06 aarope: MIIIXalllJ10B MlllxalllJ1 AHaT0J1beBIII4 K.IO.H., Ao~eHT, 3aBeAylO~l-1111KacpeAPolil

yr0J10BHOrO npouecca III KPl-1MIIIHaJ1111CTllfKIII TaBpl-14eCKOro Ha~1II0HaJ1bHoro YHIIIBepclIITeTa IIfM.

B.V1.BepHaAcKoro (r. CIIIMcpepOnOJ1b).

e-mail: mmikh1@ya.ru TeJ1. 0505908029


